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L et me get right to the point. The reason our 
economy is in the tank today is that too many  

people are focused on creating money instead of  
creating real products and services. To correct this  
problem, we need to get back to the basics of 
creating products and services that people need 
or want, and let the money come as a result. That’s 
the business of creativity, and it’s going to be the 
salvation of the global economy, starting with you. 

There are many people being laid off and many 
more living in fear of pink slips. How are people 
going to pay the bills? They’re going to get cre-
ative and align their passions with the delivery of 
products people will buy. If people aren’t willing 
to pay for your effort, then you have a hobby, not 
a business. So get serious about your future for a 
minute and keep reading.

The most profound choice we make in life is to 
either accept things as they exist or accept the 
personal responsibility to change them. You are 
making that choice right now. To become the 
person you want to be, you have to give up the 
person you currently are. It’s unavoidable. But how 
do you go about doing that, and why should you 
listen to anything I have to say about the topic?

I’m an attorney and business coach who helps 
creative people align their passions, talents, and 
interests with their future. I enjoy the honor of 
helping structure businesses that enable creative 
processes, and protecting the results of my 
clients’ creativity. It’s wonderful to see people 
escape their limiting or uncreative jobs, either 
by their choice or through circumstances, and 
start reaching for their potential. This starts 
with understanding a few key concepts about 
how creative businesses are structured and how 
creativity is protected.

First, know that you don’t have to be intimidated 
by forming a business, because most creative 
businesses are just a simple LLC (Limited 
Liability Company) or small Corporation. Yes, 
you should talk with a lawyer, because there is no 
one-size-fits-all solution, but here are my basic 
rules on creative business structure:

1. The default business form is an LLC.

2. If everyone who is investing in the com-
pany is going to work on a day-to-day basis 
in the business, then stay an LLC.

3. If there is even one person or entity  
investing in the business who will not be 
working in the business (“silent partner”),  
then you should be forming a corporation.

Why form a company at all? Because aside from 
the liability issues that are beyond the scope of 
this article, the formalities of LLCs and Corpo-
rations provide a framework within which one 
can adequately manage the relationships of the 
people on the team. If you’re a sole-owner of your 
creative business, then having an LLC in your 
name will serve a marketing role: namely, letting 
your potential clients and customers know that  
you’re serious and intend your creative enterprise  
to be seen professionally and not as a hobby.

You also need to understand how to protect the  
results of your creativity. This is commonly known  
as “intellectual property” or “IP” and is divided 
into three primary areas: patents protect your 
inventions, copyrights protect your artistic expres
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sion, and trademarks protect your investment in 
your brands. Note that IP law does not generally 
protect your IDEA, only what you’ve actually done 
with your idea. When sharing your ideas, you can  
protect those plans with contracts commonly 
known as non-disclosure agreements (NDAs).

Patents
I’m not a patent lawyer. Patent law is a very highly 
specialized area of law and lawyers practicing in 
this area are required to hold science, engineering, 
and other technical degrees before sitting for a 
special Patent Bar Exam. Patent lawyers speak a 
different language, one I barely understand. These 
lawyers help you secure your patent rights with 
the United States Patent and Trademark Office 
(USPTO). You should talk with a patent lawyer 
as soon as you have taken your idea to a stage that 
would allow you to build a prototype or otherwise 
“reduce the idea to practice.” Note that you only 
have one year from “disclosure” of your idea to 
file a patent application. If you blow that deadline, 
you will likely lose any exclusive rights to your 
invention. Remember, patent lawyers are highly 
technical and specialized, and while some of them 
understand the other aspects of creative business, 
most don’t. Just as you probably don’t want your 
printer designing your brochure, you probably 
don’t want your patent lawyer handling your busi-
ness formation, trademark, or copyright work.

Copyrights
Copyright protects the tangible expression of 
your originality. That means you have to DO 
something with your idea. You have to write 
the computer code, design the logo, paint the 
composition, write the poem, film the video, 
write the novel, sculpt the form, or perform the 
dance. You should document the date of your 
creation, but know that protection vests at the 
moment of tangible expression. You don’t have 
to publish the work, use the © symbol, or file a 
registration with anyone to have copyright pro-
tection for your creative work. So why should 
one register a copyright at all?

Unfortunately, in many creative business situa-
tions, having a righteous beef against someone 
and having an economic justification to enforce 
that righteous beef are two separate things. In 
copyright violation situations, unregistered 
copyrights are only eligible for injunctions (to 
make the infringement stop) and/or “actual 
damages.” Plus, with a few exceptions, both sides 
have to pay their own legal fees. Actual damages 

can be very hard to prove and wouldn’t even 
cover the legal fees in most situations. That’s no 
fun, thus the motivation to register your copy-
rights with the Copyright Office of the Library 
of Congress at copyright.gov.

When you pay the $35 fee and complete the 
online registration application form, and assum-
ing your registration comes through, two major 
things change. First, attorney fees are on the 
table. This means that when you want to smack 
someone for copyright infringement, you’re 
probably not going to end up having to eat your 
attorney fees. The other side will be forced to 
pay your fees due to their infringement. Second, 
you don’t have to prove “actual damages.” You 
can let a judge award “statutory damages” of 
anywhere from $750 all the way up to $150,000 
per infringement. That’s nice. Now you have an 
economically justifiable motivation to enforce 
your rights.

If you’re in creative business, consider the $35 
copyright filing fee the best insurance pre-
mium on the planet. It makes all the difference 
in the world and should be a standard part of 
your normal business processes. And, since the 
fee is so low, you should do this work yourself.

Trademarks
Finally, you must build a strong brand. This is 
the area where marketing and trademark law 
overlap. Trademarks can be anything that indi-
cate a source of goods or services. Names, logos, 
slogans, packaging designs, colors, or interior 
designs for stores or restaurants can all be trade-
marks. You want to create a distinctive mark, 
which is something that moves beyond a mere 
description of your goods or services. The best 
way I’ve found to explain this is to think about 
when you hand your business card to someone. 
If they do not have to ask what you do, then your 
trademark must be merely descriptive of your 
goods and services, and thus it lacks the distinc-

Kevin E. Houchin, Esq. is an attorney in Fort Collins, 
Colorado who specializes in helping creative people 
and businesses reach their potential. He is a profes-
sional speaker and author of several books including 
the forthcoming Secrets of Creative Business from 
Morgan James Publishing, available summer 2009.

kevin.houchin@houchinlaw.com  
www.houchinlaw.com 
@kevinhouchin

tiveness for trademark protection. If they have to 
ask what you do, then your mark must be at least 
suggestive of what you do and may be something 
very distinctive like the made-up words we know 
from the pharmaceutical industry. That cogni-
tive gap between your mark and what you do has 
to be filled with some form of investment in mar-
keting, even if it’s just a conversation. Trademark 
law protects the investment you have to make in 
answering the question, “What’s that?” or “What 
do you do?” The more you’ve invested, the stron-
ger your trademark protection should be.

Trademark rights vest when you use a mark in 
commerce. It’s not a race to register your mark, 
it’s a race to USE the mark. You can, and should, 
start using the “TM” symbol as soon as you use 
the mark to offer your product or services. If 
you’re in a fast-moving industry like software, 
you should consider filing an “Intent-to-Use” 
trademark application with the USPTO as 
soon as you settle on a name for your product or 
service, even if it’s several months before you’re 
planning to launch the brand. Intent-to-Use 
filings set a “constructive” date of first use at your 
application filing date, which can come in very 
handy if someone else has plans to use the same 
name you’re considering. 

Trademark law can be confusing and the forms 
are relatively complex when compared to the copy- 
right forms. The filing fee is a non-refundable 
$275-325 per mark, per classification. So, get 
some qualified help on your trademark strategy.

I love seeing people reach their full potential. 
Honestly, I think creativity is why we’re here on 
the planet. The meaning of life is to add good stuff  
to the planet, and we do that through finding 
our unique way to contribute and building our 
livelihood around those contributions. Reach 
for your full potential by building your future 
through creative business, and help return our 
country to its former position of leadership. 
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4. Generate feedback.
Follow anyone who is talking about your niche. If you can provide them valuable feedback 
without directly selling your product or self, then do so. 

It’s important to provide value, be funny, and 
not be spammy. Tweets like “my product’s 
better” or “you should buy my product” are 
not going to be successful. 
When you reply with value, the person will 
most likely follow you and reply to your 
@name and thank you, thus giving you 
exposure to all of their followers. If you spam, 
you’ll be ignored.

The Goal
The obvious goal here is to create buzz. The more value, humor, and legitimate feedback you provide, the more followers and attention you will receive. You can follow media con-

tacts, the top people in your niche, celebrities, and, if you’re persistent and focused, you can leverage all of them to explode your business.
If you’re not using search.twitter.com, go 
there right now and follow and reply to 20 
people talking about your niche. You might be surprised what happens next. 

                               at the right time, it can   
be very effective  
in getting media  

attention and generating sales.
            If you think your product or persona could benefit from this method, here’s how you do it.

1. Create a Twitter account.
Set up a Twitter account using your product or brand name. Create a custom background  that reinforces your brand and gives contact  and website information. It can even have a call to action on it, such as: “Mention Twitter and receive 10% off.”

2. Set up a TweetLater.com  
account. 
Create an account that will auto-follow  
anyone who follows you, as well as send  
them a message. You can make an offer in  
this message, or simply say, “Thanks for  
following. Learn more about me at  
http://www.yourdomain.com.” Don’t be  
spammy, but if you can be cordial and give a simple call to action, it can be very effective.

3. Use Twitter’s search tool.
Twitter’s search tool is one of the most  
powerful sources of instant information 
online today. Go to http://search.twitter.com and search for people who are discussing 
your particular niche or your product. I use search.twitter.com at least 10 times a day to reply to people talking about our product, 
and it’s incredibly effective. I even landed Joel a spot on RadioGoDaddy.com to promote 
iFart, just by being attentive and replying to a single tweet effectively.

W e’ve been talking a lot about  
Twitter lately and for good reason.

Joel’s book “Twitter Power,” which was  
released in February, has been a huge success, 
and just last month in the Top One Report 
I told you about our service at TwitPwr.com, 
which helps users build more Twitter followers 
and site traffic by using TwitPwr short URLs.
In the past year, we’ve built an incredible 
Rolodex of contacts via Twitter that have 
helped to rapidly expand our brands.
In this month’s issue, I want to talk about us-
ing Twitter for guerilla marketing and how to 
expand your brand and attract new followers 
and strategic partners simply by using Twitter 
effectively.

As most of you know, over Christmas 2008 
and for the first half of January 2009, Info- 
media, Inc. had the #1 paid iPhone application. 
This “controversial” app was none other than  
iFart Mobile. It was a massive hit on iTunes and 
in the media. It has been mentioned and fea-
tured heavily in the media the last few months. 
Stories have run on CNN, MSNBC, Gizmodo, 
Wired, TechCrunch, Barrons, The Motley 
Fool, and InformationWeek, and iFart was even 
featured in The New York Times Magazine.
Some people think that iFart got lucky, and 
we will confess that there was a little bit of 
luck involved, but we also implemented a 
guerilla marketing campaign. The campaign 
consisted of press releases, YouTube videos, 
leveraging our media contacts, and Twitter.
And that’s where my title “Guerilla Tweet-
fare” comes in…

Guerilla tweeting is not for every person,  
or every product, but used in the right niche, 

Use Twitter effectively to   »
 create buzz.

Build up your follower base. »

Reply to users talking about   »
 your niche.

Provide real value in your tweets. »

Reap the benefits of   »
 guerilla tweeting!

Internet Marketing Twitter

Dan Nickerson,
Vice President of Ideas
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The CPA market is one of the fastest 

changing, highest risk, and highest-

reward facets of the Internet marketing 

industry. The CPA industry changes so 

fast you really have to be on top of what 

kind of offers are working NOW. Once 

you know the types of offers that are 

working, then you can tailor your par-

ticular offer to meet those standards  

and be successful.

This model is hands down what is work-

ing the very best right now for generat-

ing tons of cash very fast. I know this 

from both personal experience and the 

experiences of close friends and col-

leagues across the CPA space. No matter 

the offer, this is the format that you need 

to mimic as accurately as possible: Your 

offer should bill $3.95 for shipping and 

handling, have a two-week trial period, 

and then bill the full amount 14 days 

from the original purchase date. If your 

product is not a hard-shipped product, 

then consider a $1, 14 day trial. Your offer 

should be presented on two pages. The 

first page squeezes (or collects) name, 

email, and possibly phone number. The 

second page is to gather billing and credit 

card information. The reason we break 

these offers into two pages is so that we 

can re-market to the leads that do not 

complete the sale process.

Now that we have covered the structure 

of the offer, let’s go into which niches are 

hot right now. 

Diet and health offers are a proven suc-

cess when utilizing this model. New 

Year’s Day until mid-summer is the 

hottest time for diet and health. Colon 

cleanse offers specifically are performing 

extremely well right now. 

Other offers currently yielding great re-

sults are ones that capitalize on the reces-

sion fears. A great example of a recession 

offer is a government grant offer. Most 

government grant offers that are per-

forming well are membership offers that 

teach you how to get government grants, 

and are structured in the fashion  

I covered previously.

Whether you are a publisher with a 

website or an advertiser with a product to 

sell, the CPA market is a great new direc-

tion in which to expand your current 

business. The opportunities for massive 

wealth exist out there, and NOW is the 

time to take advantage of them. 

Section?

CPA

By Joel Ownby,

Vice President of Online Content

Extend 

Your Marketing Skills to the World of CPA

CPA?
The acronym CPA stands for cost 

per acquisition, which is when an 

advertiser puts together an offer 

and makes that offer available on 

an affiliate network that in turn 

brokers that it to its publishers. In  

this relationship, the advertiser pays  

the CPA network for every lead or 

sale delivered, the network takes 

a small cut and then pays the pub-

lisher that made the acquisition. 

Publisher: The individual or 

entity that presents your offer to 

contacts or prospects. The most 

common methods of publishing 

a CPA offer are sending emails, 

displaying the offer on a website, 

and paying for search traffic to  

an offer. 

Advertiser: The advertiser is the 

individual or entity selling the 

product or making the offer to the 

prospect, in this case through a 

CPA or affiliate network.

Discover how lucrative CPA  

 »
 markets can be.

Familiarize yourself with what  

 »
 is working now.

Explore the opportunities in  

 »
 this dynamic field.

Reap the benefits!

 »
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7 FREE  
Routes to More Traffic

“All aboard!” shouts the conductor, alerting the  passengers that the train is getting ready to pull out of the station. If you don’t have your ticket and know where 
you are going, you’d better get it sorted out fast. After all, there are many tracks that lead out of the station. And while you might travel miles and miles down one track, you could end up finding out that you’ve traveled miles and miles in the wrong direction.

Thankfully, the engineers on the train know where all  the tracks lead. In order to move people from one  place to another, they have a map that indicates the  cities each track will pass through. Not only can they  get you where you are headed, but they can bring you back safely as well.
Imagine that your website is a train depot, and the tracks carry potential visitors to your website. Is your depot a stop along the way, or is it a major hub that many 

people must visit in order to get where they are going?Regardless, much like a railroad engineer, you must be able to conduct people from one place to another. The key is getting them to “jump off” at your stop or to make 
your stop a regular destination.

In this featured article, I want to highlight seven key ways that I generate traffic to my websites. Let’s begin…

By Joel Comm

    Email Signatures
Here’s an easy way to get free traffic. Think of how many emails you send each day. While many of your messages may be correspondence with associates, clients, or prospects, there is a function that is frequently overlooked. And it only takes you sixty seconds to set up.

All email clients allow you to create a signature. That’s the text that automatically appears at the bottom of every email you send. Whenever you create a new email, your computer will automatically insert your signature file in the message.
For example, my current signature says:************************************  Have You Got Twitter Power?  http://www.TwitterPower.com************************************Be sure to take advantage of the white space at the bottom of your email by including your custom signature.

Quick Tip : WiseStamp.com   A Firefox extension that enables you to fully customize email signatures and also link in to all of your social networking sites.  It’s like a business card sent with every email.

                Articles
Syndicating your original articles is a great way to generate free traffic AND increase credibility in your niche. The key is creating original, quality content and syndicating it to the right places.

While there are many article sites on the web, the vast majority of them are riddled with sub-par content. Rather than submitting  your 
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Web Development Outsourcing

Tim Golen,

Software Architect

Develop (no pun intended) 

a good relationship. 

This is absolutely critical. If 

you don’t have a good rela-

tionship with your developer, 

then they won’t like doing work for you and 

you’ll never accomplish your goals. Get 

to know your developer by speaking to 

them on the phone or taking them out to 

lunch. If you get along with them in person, 

then you will have a much better chance of  

getting along with them during the course 

of the project.

Even if the 
developer is 
someone you 
know on a per- 
sonal level, make  
sure you draw 
up a contract 
that both of you 
 sign. This is the  
best way to 
protect the re-
lationship you 
have with your 
developer.

Have a good relationship with  
 »

 your developer.

Maintain open lines of  
 »

 communication.

Be fair and honest. »

Set timelines and guidelines.
 »

Provide motivation and rewards.
 »

Watch your bottom line grow!
 »

Have clear lines of communication.

One of the biggest frustrations that I have 

with some of the projects I’ve been involved 

with is that there is little to no communi-

cation. It’s good to have an online project 

management spot. The developer can post 

demos, questions, and answers, and you 

can post timelines, tasks, and is-

sues. Google Groups or Campfire 

(http://www.campfirenow.com/) 

are good places to start.10 
Tips for Hiring a Developer

From a Developer

To
p

I   have been doing contract development since 2003, and I have learned a  

lot of lessons in that time. Some lessons are from success stories, and some  

are from disasters. By putting them all together I hope to give you some insight 

on hiring a developer and ultimately becoming successful on the Internet.

Be fair and honest.

Fairness is essential to having a good 

relationship. If you treat people fairly, 

then they will treat you fairly in return. 

Be fair with how much you pay them 

and how you pay them. Honesty is also a 

key to having a good relationship. If you 

don’t like the direction the developer is 

headed, then tell them so. Be sure to tell 

them in a way that is not demeaning or 

condescending.

Always
have a
contact.

Developers are people too.

While developers’ brains might operate on a different 

wavelength, that doesn’t mean that they don’t have 

feelings or needs. If a project has been completed but 

something goes wrong with it at 1:00 

AM, you’re going to need to call your 

developer and have him do some more 

work. If you haven’t established a good 

relationship with him, you’ll be lucky if 

he even answers the phone.

The worst thing you can do is to hire a  

developer with no idea of what you want  

to accomplish. I don’t mean technology-

wise necessarily, but from a business  

standpoint. A developer 

isn’t a business consul-

tant, but a manufacturer 

of code. He shouldn’t have 

anything to do with your 

business plans or decisions.

Know what you want.

Get More
We know that you enjoy hearing what Kevin Houchin has to 
say, but did you know that guest features from experts like 
Kevin are just a part of Joel Comm’s Top One Report?

There are 19 more pages crammed with expert advice and 
money-making tips from Joel Comm and his team, waiting to 
be shipped to your door each and every month!  

If you like what Kevin has to say about legal issues, you’re 
going to love what Joel has to say about marketing tips, what 
Dan has to say about traffic and conversions, and what Joel 
Ownby has to say about SEO!

You will find that the Top One Report is carefully crafted with 
one thing in mind… to provide you with the tools, resources, 
and information you need to help you start, grow or explode 
your online business. 

Don’t delay!  
Those in the Top One percent know when to TAKE ACTION!

Here’s what to expect each month:
•	 Full	Access	to	the	Top	One	Network!	

• Over 50 hours of Internet Marketing  
 training videos and tutorials! 

• Professional Networking with the  
 best in the business! 

• Member Forums to ask questions,  
 get answers, and learn from others!

• JV Opportunities with other like-minded  
 entrepreneurs! 

The Top One Report mailed directly to your door,  
with exclusive inside information compiled espe-
cially for you by Joel and his team of executives! 

A Step By Step Monthly Action Plan to 
HELP YOU Succeed Online!  

We’re so confident you’re going to love the  
Top One Report, we’d like to send you your  
first issue ABSOLUTELY RISK-FREE!  

Click below to get started today!
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